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Introduction

Approximately 3,000 judicial clerkships are filled each year by new law
school graduates.” Most law schools also offer judicial internship or
externship courses, allowing students to earn academic credit for work
performed as judicial clerks.? These courses often involve a classroom
component in which students read about and discuss judicial decision-
making, the judge’s and clerk’s roles, judicial writing, and other relevant
topics. Recognizing the value of working behind the scenes in a judge’s
chambers, some law students even seek out and obtain volunteer positions
as judicial clerks.?

A wide variety of materials about judicial clerkships is available in bar
journals, law reviews, and books, and on relevant web sites. This bibli-
ography brings together the more recent of these materials and
categorizes them by topic. The resulting compilation should be useful to
academic professionals planning judicial-clerkship classes or externship
experiences, law students contemplating judicial-clerkship positions and
wanting to know more, and recent law school graduates preparing to enter
judicial clerkships.*

* Mary Dunnewold, Beth Honetschlager, and Brenda Tofte are Legal Research and Writing Instructors at Hamline University
School of Law.

1 See Natl. Assn. L. Placement, Jobs for New Law Graduates—Trends from 1994-2004, NALP Bulletin (July 2005) (available at
http://www.nalp.org/2005juljobsfornewlawgraduates?s=jobs%20for%20new%20graduates).

2 Natl. Assn. L. Placement, Courting Clerkships: The NALP Judicial Clerkship Study (Natl. Assn. L. Placement 2000)
(available at http://www.nalp.org/courtingclerkships#overview).
3 Judicial-clerkship survey data on file with authors (data collected fall 2008). These positions are usually referred to as

“internships,” as opposed to “externships,” which are offered by law schools for credit.

4 See id. Many judicial clerks report feeling unprepared and overwhelmed in the first several months of a clerkship and
express a desire for more guidance on how to do their jobs.
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We limited the bibliography to materials published since 1980 for two
reasons. First, reliance on judicial clerks has exploded since the 1960s,°
and advice to clerks may have changed as clerkship positions have become
both more competitive and more available. Second, legal writing has
become increasingly professionalized over the past several decades,® and
there has been a corresponding increase in the market for articles about
writing in specific contexts, like judicial clerkships. The scope of the bibli-
ography is broad, including materials on a wide range of topics relevant to
the judicial-clerkship experience. The materials are broken down into ten
categories and cover such topics as the judicial-clerkship hiring process,
the clerk’s role in working with a judge, the judge’s role in the legal system,
and “how to” materials about specific kinds of judicial writing. The
selections are written by judges, academic professionals, and judicial
clerks, providing a range of perspectives on each topic.

I. General Resources about Judicial Clerkships

General resources and articles about judicial clerkships provide a compre-
hensive overview of the clerkship experience and guidance about how to
be an effective judicial clerk. Some of these overview sources are directed
at clerks working in particular courts, e.g., federal district courts or state-
specific courts. Nonetheless, readers who want to understand the
clerkship position in general may find even these specific resources useful
since different clerkship experiences, particularly those in the same level
of court (e.g. trial versus appellate), tend to share important features.
Many of these resources explain topics ranging from the clerkship appli-
cation procedures to appellate jurisdiction.

Laura B. Bartell, Rubin: Practitioner, Professor, and Judge: A Splendid
Relationship—Judge and Law Clerk, 52 La. L. Rev. 1429 (1992).

Donald L. Burnett, Jr., Law Clerking: “My Favorite Year’, 53 Advoc. 26 (Mar./Apr.
2010).

Massey Mayo Case & Jill E. Tompkins, A Guide for Tribal Court Law Clerks and
Judges (U. Colo. L. School 2007) (available at http://www.colorado.edu/iece/
docs/Thompson/Final_version_Guide.pdf).

Calvert G. Chipchase, Federal District Court Law Clerk Handbook (ABA 2007).

5 See John B. Oakley & Robert S. Thompson, Law Clerks and the Judicial Process: Perceptions of the Qualities and Functions
of Law Clerks in American Courts 8—22 (U. Cal. Press 1980).

6 See Suzanne E. Rowe, Professionalism of Legal Writing Programs: Time-Lapse Lessons from the Institute’s Surveys (Feb. 5,
2010) (available at SSRN: http://ssrn.com/abstract=1548663).
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Mary L. Dunnewold, Beth A. Honetschlager, & Brenda L. Tofte, Judicial
Clerkships: A Practical Guide (Carolina Acad. Press 2010).

Federal Judicial Center, Law Clerk Handbook: A Handbook for Law Clerks to
Federal Judges (Sylvan A. Sobel ed., 2d ed., Fed. Jud. Center 2007) (available
at http://www.fjc.gov/public/pdf.nsf/lookup/lawclhbk.pdf/$file/
lawclhbk.pdf).

Edward Lazarus, Closed Chambers: The Rise, Fall, and Future of the Modern
Supreme Court (Penguin 1999).

Joseph L. Lemon, Jr., Federal Appellate Court Law Clerk Handbook (ABA 2007).

Geraldine Szott Moohr, One Kind of Legacy: Judge Sprouse’s Law Clerks, 98 W. Va.
L. Rev. 17 (1995).

William E. Nelson et al., The Liberal Tradition of the Supreme Court Clerkship: Its
Rise, Fall, and Reincarnation? 62 Vand. L. Rev. 1749 (2009).

Charles H. Sheldon, Law Clerking With a State Supreme Court: Views from the
Perspective of the Personal Assistants to the Judges, 6 Just. Sys. J. 347 (1981).

Louis J. Sirico, Judging: A Book for Student Clerks (LexisNexis 2003).

Debra M. Strauss, Behind the Bench: The Guide to Judicial Clerkships (BarBri
Group 2002).

Stephen L. Wasby, Clerking for an Appellate Judge: A Close Look, 5 Seton Hall Cir.
Rev. 19 (2008).

Stephen L. Wasby, “Why Clerk? What Did I Get Out of 1t?” 56 ]. Leg. Educ. 411
(2006).

Il. Court Guides and Directories

Directories and guides provide contact and other information about the
judiciary. Some of these sources are comprehensive guides to the United
States judiciary. These comprehensive sources will be helpful to readers
planning a clerkship-employment search and thus needing current infor-
mation about judges in all geographical areas in which they are
considering applying. The more narrowly focused sources provide in-
depth information for readers interested in clerking for a particular court
or type of court. Some of these sources are kept up to date by annual or
semiannual publication.

Almanac of the Federal Judiciary (Aspen).

The American Bench: Judges of the Nation (Forster-Long).

BNA’s Directory of State and Federal Courts, Judges and Clerks (BNA Books).
The Directory of Minority Judges of the United States (4th ed., ABA 2007).
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Federal-State Court Directory (CQ Press).

Federal Regional Yellow Book (Leadership Directories).
Federal Yellow Book (Leadership Directories).

Judicial Yellow Book (Leadership Directories).

Federal Judicial Center, History of the Federal Judiciary,
http://www.fjc.gov/history/home.nsf (accessed Apr. 23, 2011).

National Center for State Courts, http://www.ncsc.org/ (accessed Apr. 23, 2011).

National Tribal Court Law Clerk Program,
http://www.narf.org/nill/triballaw/clerkcu/brochure.pdf (accessed Apr. 23,
2011).

April Schwartz & Mary Jo B. Hunter, United States Tribal Courts Directory (4th
ed., William S. Hein & Co. 2010).

lll. Selection-Employment

The resources in this section address various aspects of judicial-clerkship
employment, as well as the processes of applying for clerkships and
choosing clerks. Application practices vary widely, from the formal and
prescribed process used by most federal judges to informal processes used
by many state trial court and tribal court judges. In the federal system
there is a great deal of competition both between applicants for the most
desirable clerkships and between judges for the most desirable clerks. The
federal judicial-clerk application-and-selection processes have proven to
be fertile ground for analysis and criticism by judges, former clerks, and
academics. Thus it is perhaps not surprising that many of the resources in
this section concern federal judicial-clerk selection and employment. This
section also lists more broadly focused resources that examine
employment statistics and trends in all courts. Other resources here
contain practical information that will be valuable to readers applying for
clerkships.

More information about clerkship opportunities and application
processes in specific courts can be found on the courts’ websites. In
addition, law school career offices keep track of the hiring processes of the
courts in their states and vicinities. Finally, some of the resources in the
General Resources about Judicial Clerkships and Court Guides and
Directories categories above also include practical information about how,
when, and where to apply for judicial clerkships.

Edward S. Adams, A Market-Based Solution to the Judicial Clerkship Selection
Process, 59 Md. L. Rev. 129 (2000).
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Ruggero J. Aldisert, Ryan C. Kirkpatrick & James R. Stevens III, Rat Race: Insider
Advice on Landing Judicial Clerkships, 110 Penn. St. L. Rev. 835 (2006).

Christopher Avery et al., The New Market for Federal Judicial Law Clerks, 74 U.
Chi. L. Rev. 447 (2007).

Christopher Avery et al., The Market for Federal Judicial Law Clerks, 68 U. Chi. L.
Rev. 793 (2001).

Edward R. Becker, Stephen G. Breyer, & Guido Calabresi, The Federal Judicial
Law Clerk Hiring Problem and the Modest March 1 Solution, 104 Yale L.J.
207 (1994).

Christopher R. Benson, On the Supreme Court: A Renewed Call for Diversity
Among Supreme Court Clerks: How a Diverse Body of Clerks Can Aid the
High Court As an Institution, 23 Harv. Blackltr. L.J. 23 (2007).

Annette E. Clark, On Comparing Apples and Oranges: The Judicial Clerk
Selection Process and the Medical Matching Model, 83 Geo. L.J. 1749 (1995).

Corey Ditslear & Lawrence Baum, Selection of Law Clerks and Polarization in the
U.S. Supreme Court, 63 ]. Pol. 869 (2001).

Paul H. Edelman, Law Clerks, Law Reviews & Some Modest Proposals, 7 Green
Bag 2d 335 (2004).

Richard A. Epstein, Ending the Mad Scramble: An Experimental Matching Plan
for Federal Clerkships, 10 Green Bag 2d 37 (2006).

Ernan Haruvy, Alvin E. Roth & M. Utku Unver, The Dynamics of Law Clerk
Matching: An Experimental and Computational Investigation of Proposals
for Reform of the Market (Harvard NOM Research Paper No. 01-08, 2001)
(available at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=286282).

Ed Finkel, Crunching Clerks: Funding Cuts and a Tougher Job Market Tighten the
Competition, 96 ABA J. 19 (Feb. 2010).

Susan Harp, Clerking—Something Every First Year Law Student Should Know, 29
Stetson L. Rev. 1294 (2000).

David K. Hendrickson, Conducting Job Interviews: A Guide for Federal Judges
(Fed. Jud. Ctr. 1999) (available at
http://www.fjc.gov/public/pdf.nsf/lookup/intervie.pdf/$file/intervie.pdf).

Randy K. Jones & Tony Mauro, Minority Law Clerks on the Rise, 15 NBA Natl. B.
Assn. Mag. 10 (Mar./Apr. 2001).

Alex Kozinski, Confessions of a Bad Apple, 100 Yale L.J. 1707 (1991).

Natl. Assn. L. Placement, Courting Clerkships: The NALP Judicial Clerkship Study
(Natl. Assn. L. Placement 2000) (available at http://www.nalp.org/courting-
clerkships).

Natl. Assn. L. Placement, Courting the Clerkship: Perspectives on the
Opportunities and Obstacles for Judicial Clerkships (Natl. Assn. L. Placement
2000).



244 LEGAL COMMUNICATION & RHETORIC: JALWD / VOLUME 8/ 2011

Trenton H. Norris, The Judicial Clerkship Selection Process: An Applicant’s
Perspective on Bad Apples, Sour Grapes, and Fruitful Reform, 81 Cal. L. Rev.
765 (1993).

Louis F. Oberdorfert, On Clerkship Selection: A Reply to the Bad Apple, 101 Yale
L.J. 1097 (1992).

Mark W. Pletcher & Ludovic C. Ghesquiere, In Restraint of Trade: The Judicial
Law Clerk Hiring Plan, 78 U. Colo. L. Rev. 147 (2007).

George L. Priest, Reexamining the Market for Judicial Clerks and Other
Assortative Matching Markets, 22 Yale J. on Reg. 123 (2005).

Lynn K. Rhinehart, Student Author, Is There Gender Bias in the Judicial Law
Clerk Selection Process? 83 Geo. L.J. 575 (1994).

Carl Tobias, Stuck inside the Heartland with Those Coastline Clerking Blues
Again, 1995 Wis. L. Rev. 919 (1995).

U.S. Courts, OSCAR (Online System for Clerkship Application and Review),
https://oscar.uscourts.gov/ (accessed Apr. 23, 2011).

Vermont Law School Career Services, Guide to State Court Judicial Clerkship
Procedures, http://www.vermontlaw.edu/x1101.xml (accessed Apr. 23, 2011)

(password protected—password available from most law school career
offices).

Patricia M. Wald, Selecting Law Clerks, 89 Mich. L. Rev. 152 (1990).

Kimm Alayne Walton, Guerilla Tactics for Getting the Legal Job of Your Dreams
1178-227 (2d ed., Thompson/West 2008).

Linn Washington, Jr., Bringing More Blacks to Clerking, 13 NBA Natl. B. Assn.
Mag. 34 (Feb. 1999).

Mark E. Wojcik, Why Work for the Government? 35 Student Law. 15 (Mar. 2007)
(available at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1197642).

IV. Judicial Clerk’s Role

Judicial clerks have come to be considered essential members of judges’
staffs. Most judges agree that the courts could not continue to function as
they do without the aid of judicial clerks.” Whereas the clerk’s job is
commonly described as, in effect, anything the judge wants it to be,® there
is not universal agreement about what role, exactly, clerks should play in
the judicial decisionmaking process. Some commentators worry that in
recent decades judges have ceded too much authority to their clerks, for

7 See generally Oakley & Thompson, supra n. 5.
8 See e.g. David Crump, How Judges Use Their Law Clerks, 58 N.Y. St. B. J. 43, 44 (May 1986).
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clerks draft increasing numbers of documents issued by courts, sometimes
with very little supervision.®

The resources listed in this category offer various perspectives on the
clerk’s role; some are written by judges, some by current or former judicial
clerks, and some by outside observers. The more general sources about
“the clerk’s role” will help student readers understand what might be
required of them if they pursue a judicial clerkship position. In contrast,
materials specific to the United States Supreme Court, which provide
insiders’ views on clerking for that elite institution, may be interesting to a
broader audience interested less in landing a clerkship job and more in
how the Supreme Court operates.

Thomas E. Baker, Intramural Reforms: How the U.S. Courts of Appeals Have
Helped Themselves, 22 Fl. St. U. L. Rev. 913 (1995).

Arthur M. Boley, Pretrial Motions in a U.S. District Court: The Role of the Law
Clerk, 74 Judicature 44 (1990).

Kenneth C. Broodo & Douglas D. Haolftis, Practice in the Federal District Courts
from the Law Clerk’s Perspective: The Rules Behind the Rules, 43 Baylor L.
Rev. 333 (1991).

Christopher D. Bryan, The Role of Law Clerks in Reducing Judicial Backlog, 36
Colo. Law. 91 (May 2007).

Richard J. Cardamone, How an Expanding Caseload Impacts Federal Appellate
Procedures, 65 Brook. L. Rev. 281 (1999).

David Crump, How Judges Use their Law Clerks, 58 N.Y. St. B.]. 43 (May 1986).

David Crump, Law Clerks: Their Roles and Relationships with Their Judges, 69
Judicature 236 (1986).

David J. Garrow, “The Lowest Form of Animal Life”?: Supreme Court Clerks and
Supreme Court History, 84 Cornell L. Rev. 855 (1999).

Sally J. Kenney, Puppeteers or Agents? What Lazarus’s Closed Chambers Adds to
Our Understanding of Law Clerks at the U.S. Supreme Court, 25 L. & Soc.
Inquiry 185 (2000).

John G. Kester, The Brighter Side of Clerkships, 36 J. Leg. Educ. 140 (1986).
John G. Kester, The Law Clerk Explosion, 9 Litig. 20 (Spring 1983).

Helen J. Knowles, Clerkish Control of Recent Supreme Court Opinions?: A Case
Study of Justice Kennedy’s Opinion in Gonzales v. Carhart, 10 Geo. J. Gender
& L. 63 (2009).

Alex Kozinski & Fred Bernstein, Clerkship Politics, 2 Green Bag 2d 57 (1998).

9. Daniel Mahoney, Law Clerks: For Better or for Worse? 54 Brook. L. Rev. 321, 33640 (1988).
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Jefferson Lankford, Judicial Law Clerks: The Appellate Judge's “Write” Hand, 31
Ariz. Atty. 19 (1995).

Kermit Lipez, Judges and Their Law Clerks: Some Reflections, 22 Me. B.J. 112
(2007).

J. Daniel Mahoney, Law Clerks: For Better or for Worse? 54 Brook. L. Rev. 321
(1988).

Anna E. McDowell & Pamela S. Mzembe, Working in Chambers: The Rewards of
a Pre-Graduation Judicial Clerkship, 74 J. Kan. B. Assn. 7 (July/Aug. 2005).

Abner J. Mikva, Judicial Clerkships: A Judge’s View, 36 J. Leg. Educ. 150 (1986).

Douglas K. Norman, Legal Staff and the Dynamics of Appellate Decision Making,
84 Judicature 175 (2001).

John B. Oakley & Robert S. Thompson, Law Clerks and the Judicial Process:
Perceptions of Qualities and Functions of Law Clerks in American Courts (U.
Cal. Press 1980).

Todd C. Peppers, Courtiers of the Marble Palace: The Rise and Influence of the
Supreme Court Law Clerk (Stan. U. Press 2006).

Todd C. Peppers, Michael W. Giles, & Bridget Tainer-Parkins, Iuside Judicial
Chambers: How Federal District Court Judges Select and Use Their Law
Clerks, 71 Alb. L. Rev. 623 (2008).

Todd C. Peppers & Christopher Zorn, Law Clerk Influence on Supreme Court
Decision Making: An Empirical Assessment, 58 DePaul L. Rev. 51 (2008).

Penelope Pether, Sorcerers, Not Apprentices: How Judicial Clerks and Staff
Attorneys Impoverish US. Law, 39 Ariz. St. L. ]. 1 (2007).

Richard A. Posner, Will the Federal Courts of Appeals Survive Until 1984? An
Essay on Delegation and Specialization of the Judicial Function, 56 S. Cal. L.
Rev. 761 (1983).

Lauren K. Robel, Caseload and Judging: Judicial Adaptations to Caseload, 1990
BYU L. Rev. 3.

Royce de Rohan Barondes, Want Your Opinions Reversed? Hire a Yale Clerk (and
Don’t Require the Bar) (U. of Mo. Columbia Sch. of L., Leg. Stud. Res. Paper
Series, Research Paper No. 2008-8, 2008) (available at http://papers.ssrn.com/
sol3/papers.cfm?abstract_id=1116343).

Carolyn Shapiro, The Law Clerk Proxy Wars: Secrecy, Accountability, and Ideology
in the Supreme Court, 37 Fla. St. U. L. Rev. 101 (2009).

William H. Simon, Judicial Clerkships and Elite Professional Culture, 36 J. Leg.
Educ. 129 (1986).

Mary Lou Stow & Harold J. Spaeth, Centralized Research Staff: Is There a Monster
in the Judicial Closet? 75 Judicature 216 (1992).

David R. Stras, The Supreme Court’s Gatekeepers: The Role of Law Clerks in the
Certiorari Process, 85 Tex. L. Rev. 947 (2007).
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Artemus Ward & David L. Weiden, Sorcerer’s Apprentices: 100 Years of Law
Clerks at the U.S. Supreme Court (NYU Press 2006).

V. Judicial Role

Although the resources in this section do not directly address judicial
clerkships, they provide a valuable perspective on judges, the “bosses” of
judicial clerks. Because the pressures faced by judges will inevitably affect
their clerks, readers considering applying for or entering judicial
clerkships will benefit from a better understanding of these pressures. In
addition, an understanding of the judicial role should enter into any
discussion about the clerk’s role, since the two roles are interrelated.

Ruggero J. Aldisert, Judicial Declaration of Public Policy, 10 J. App. Prac. &
Process 229 (2009).

Jim Chen, The Mystery and the Mastery of the Judicial Power, 59 Mo. L. Rev. 281
(1994).

LaDoris H. Cordell & Florence O. Keller, Pay No Attention to the Woman behind
the Bench: Musings of a Trial Court Judge, 68 Ind. L.J. 1199 (1993).

Pamela Coyle, Bench Stress, 81 ABA J. 60 (Dec. 1995).

Pauline T. Kim, Deliberation and Strategy on the United States Courts of Appeals:
An Empirical Exploration of Panel Effects, 157 U. Pa. L. Rev. 1319 (2009).

Gilbert S. Merritt, The Decision Making Process in Federal Courts of Appeals, 51
Ohio St. L.J. 1385 (1990).

Chad M. Oldfather, Error Correction, 85 Ind. L.J. 49 (2010).

Alexander M. Sanders, Everything You Always Wanted to Know About Judges but
Were Afraid to Ask, 49 S. Cal. L. Rev. 343 (1998).

Jeffrey M. Shaman, The Role of a Judge, 2 Geo. ]J. Leg. Ethics 1 (1988).

Christopher E. Smith, United States Magistrates in the Federal Courts:
Subordinate Judges (Praeger 1990).

James A. Wall, Jr. & Dale E. Rude, Judicial Involvement in Settlement: How Judges
and Lawyers View It, 72 Judicature 175 (1988).

VI. Writing and Citation

Judges and clerks tend to be strong writers and to have strong opinions
about writing in general. Thus, numerous sources address issues of style in
judicial writing; but few sources address specific documents, other than
opinion drafts, that clerks actually write. In addition to the resources listed
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in this category, current judicial clerks looking for sample documents or
models can consult document banks or existing case files available within
their own court or chambers. Also included in this section are some
general legal-writing-style reference books and citation materials that will
be helpful to clerks and interns—externs working in the courts.

ALWD-Bluebook Comparison Charts,
http://www.alwd.org/publications/third_edition_resources.html (accessed
Dec. 1, 2010).

ALWD-Bluebook and Bluebook-ALWD Rule Conversion Charts,
http://www.alwd.org/publications/third_edition_resources.html (accessed
Dec. 1, 2010).

Douglas E. Abrams, But “Will it Write”? How Writing Sharpens Decision-Making,
3 Precedent 61 (Spring 2009) (available at members.mobar.org/pdfs/
precedent/May09/Abrams.pdf).

Linda J. Barris, Understanding and Mastering the Bluebook: A Guide for Students
and Practitioners (2d ed., Carolina Acad. Press 2010).

Carol M. Bast & Susan Harrell, Has The Bluebook Met Its Match? The ALWD
Citation Manual, 92 Law Lib. J. 337 (2000).

Deborah C. Bouchoux, Aspen Handbook for Legal Writers: A Practical Reference
(2d ed., Aspen 2009).

Mary Dunnewold, Please the Court: Writing a Bench Memo, 33 Student Law. 22
(May 2005).

Federal Judicial Center, Judicial Writing Manual (Sylvan A. Sobel ed., Fed. Jud.
Center 1991) (available at http://www.fjc.gov/public/pdf.nsf/lookup/
Judicial WritingManual.pdf/$file/Judicial Writing Manual.pdf).

Susan W. Fox & Wenday S. Loquasto, The Art of Persuasion Through Legal
Citations, 84 Fla. B.J. 49 (Apr. 2010).

Bryan A. Garner, The Redbook: A Manual on Legal Style (2d ed., Thomson/West
2006).

Thomas Gibbs Gee, A Few of Wisdom’s Idiosyncrasies and a Few of Ignorance’s: A
Judicial Style Sheet, 1 Scribes J. Leg. Writing 55 (1990).

The Inter-American Citator: A Guide to Uniform Citation of Inter-American
Sources for Writers and Practitioners, 39 U. Miami Inter-Am. L. Rev. 275
(2008).

Gerald Lebovits, Tanbook, Bluebook, and ALWD Citations: A 2007 Update, 79
N.Y. St. B. Assn. J. 64 (Oct. 2007).

Joan Ames Magat, The Lawyer’s Editing Manual (Carolina Acad. Press 2009).

Peter W. Martin, Neutral Citation, Court Web Sites, and Access to Authoritative
Case Law, 99 Law Lib. J. 329 (2007).
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Abner J. Mikva, For Whom Judges Write, 61 S. Cal. L. Rev. 1357 (1988).

N.Y. U. Sch. L. J. Intl. L. & Pol., Guide to Foreign & International Legal Citations
(2d ed., Aspen 2009).

Richard A. Posner, Judges’ Writing Styles (And Do They Matter?), 62 U. Chi. L.
Rev. 1421 (1995).

Susan Rowe, Linking Citations to Text: Signaling Support, 69 Or. St. B. Bull. 11
(Nov. 2008).

Jennifer Sheppard, The “Write” Way: A Judicial Clerk’s Guide to Writing for the
Court, 38 U. Balt. L. Rev. 73 (2008).

Larry L. Teply, Legal Writing Citation in a Nutshell (Thomson/West 2008)
Patricia M. Wald, A Reply to Judge Posner, 62 U. Chi. L. Rev. 1451 (1995).

Patricia M. Wald, The Rhetoric of Results and the Results of Rhetoric: Judicial
Writings, 62 U. Chi. L. Rev. 1371 (1995).

Patricia M. Wald, “How I Write” Essays, 4 Scribes J. Leg. Writing 55 (1993).

VII. Opinions

A great deal has been written about judicial opinions and opinion writing,
and the resources listed here cover a wide range of information, including
“how to” guides, criticism of opinions for such things as excessive length
and use of humor, analysis of the writing styles of opinions, and analysis of
particular rhetorical considerations such as audience and purpose.

The practical resources address the structure of opinions; writing
advice; grammar and usage tips; and the processes of writing, editing, and
finalizing opinions. Many of these practical resources were written for
judges, but they are equally useful for judicial clerks who will be drafting
opinions for judges. The more-academic resources may be particularly
useful as readings for academic coursework or for clerks interested in the
more-theoretical aspects of judicial opinions and opinion writing. For
additional practical advice about drafting opinions, clerks should consult
the resources of their courts or chambers, including past opinions written
by their judges and the advice of more experienced clerks.

Douglas E. Abrams, Judges and Their Editors, 3 Alb. Govt. L. Rev. 392 (2010).

Douglas E. Abrams, Sports in the Courts: The Role of Sports References in Judicial
Opinions, 17 Vill. Sports & Ent. L.J. 1 (2010).

Ruggero J. Aldisert, Opinion Writing (2d ed., AuthorHouse 2009).

Ruggero J. Aldisert, Meehan Rasch & Matthew P. Bartlett, Opinion Writing and
Opinion Readers, 31 Cardozo L. Rev. 1 (2009).
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Samuel A. Alito, Jr. et. al., The Second Conversation with Justice Samuel A. Alito,
Jr.: Lawyering and the Craft of Judicial Opinion Writing, 37 Pepp. L. Rev. 33
(2009).

Appellate Judges Conference, Judicial Opinion Writing Manual (ABA 1991).

Erik Paul Belt, Concerned Readers v. Judicial Opinion Writers, 23 U. Mich. J.L.
Reform 463 (1990).

Ryan C. Black & James F. Spriggs II, An Empirical Analysis of the Length of ULS.
Supreme Court Opinions, 45 Hous. L. Rev. 621 (2008).

Richard B. Cappalli, Improving Appellate Opinions, 83 Judicature 286 (2000).

Stephen J. Choi & G. Mitu Gulati, Which Judges Write Their Opinions (And
Should We Care?), 32 Fla. St. U. L. Rev. 1077 (2005).

Tom Cobb & Sarah Kaltsounis, Real Collaborative Context: Opinion Writing and
the Appellate Process, 5]. ALWD 156 (2008).

William Domnarski, In the Opinion of the Court (U. Ill. Press 1996).

Charles G. Douglas III, How to Write a Concise Opinion, 22 Judges J. 4 (Spring
1983).

Elizabeth Fajans, Mary R. Falk & Helene S. Shapo, Writing for Law Practice 337-
73 (Found. Press 2004).

Robert A. Ferguson, The Judicial Opinion As Literary Genre, 2 Yale J.L. &
Humanities 201 (1990).

Joyce J. George, Judicial Opinion Writing Handbook (5th ed., William S. Hein &
Co. 2007).

Michael J. Higdon, Something Judicious This Way Comes . . . the Use of
Foreshadowing as a Persuasive Device in Judicial Narrative, 44 U. Rich. L.
Rev. 1213 (2010).

Adalberto Jordan, Imagery, Humor, and the Judicial Opinion, 41 U. Miami L. Rev.
693 (1987).

Joseph Kimble, The Straight Skinny on Better Judicial Opinions, 9 Scribes J. Leg.
Writing 1 (2003—-2004) (reprinted in Joseph Kimble, Lifting the Fog of
Legalese: Essays on Plain Language (pts. 1 & 2) 15, 89 (Carolina Acad. Press
2006)).

Joseph Kimble, First Things First: The Lost Art of Summarizing, 8 Scribes J. Leg.
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